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bedG30 Ibsdonmol bogstogom hamgbol, vg3thgmgy aobboggmtrgdom do-
OMOE030 dbsdonmmol bogstenom howmgbol Jgdmbgggedn, spE0mgdgmos
0bogogsmy®o dgozobgdols sbgotndols dBowgdols 3Gmpgbdo (abdhgtzgonl
96H9389) g3bogmemanl hotrmzs. gb Jgbadenms gedmabsbhgdmmagl, 03 bmgosgmy-
6o 379daggdol 3mblmaniotgosdo Gmdmgdbog nFgze dbasgl ddmbzgzgody
386mbmab 3mbymogndo dymay 65393086 Fndamos. glogmmmaols hatrorgemm-
3ol bago®mgdd s6bgdmil nbodozn®o 2063 mgmmdnl bogombol Bgasbgdols
©OMLYE. JoCOrmos babodstmmmb ogsl gdbdgt@oBol sbndgbol pogemgos,
op33d 30modEool badsggbmmb b3ggnsmobngdol dogé Fgbodmgdgmo 7bos
0gmlb g3bogdognto 29630rmgmmdols 3hmdmgdgdols dodggmomn ogbhoggogo-
6ds 8 gdldg®nobobs oy bbgs L3ggosmobiol (bLosggbdhmb gbodmemmaol)
33510000 dmbdFomgmaol dmmbmgbs. Geg géhmol 3b&ng, 93 baznmbols odh-
a3mog bmgosmymo 37ds3900L 0bgmddntrgdol/asodBomgdol Logotmgdsl
F68m8mdl o gmergl 3btrng, 3mpgbdo gbodmmmagdol dmbsFomgmdnls
OPEOMGOEMOSL sbsbogl. mndgs Pbos 900bodbmb, hmd sébgdnmo Gglbyd-
boo gl gaddHmOMozsm Bgndmgdgmos, bmgosen®o Inds3900 Me3omsE d¢bod-
68396, O™3 Fom3gnm 39dmbggzgodo (dsg: obobgms 0bggbhol 8gdmbggas)
3930 35633970 Lo mnmggdo o Jobogobo 6o®0ghn dESmMOYdNmMmeb Jm-
316035300l 3GmEgLbdo, Moy gombsbom gbsymals, md v&bgomol abogdmemm-
30bgob Bgbodsdabo 3mblymmogoobs s dbstsdg®ols domgdols bogotmgds.

0bogogomy®o dgi3obgdols 3Grmpgbdo gbogdmmmgol dmbsfomgmdols
3g0;mbgg30d0, Logotrm gobwgds sdshydomo bobgmddmagsbgmm om3ndgbhol
39ddbos, Grerdemols baoyydzgammBge bommea 0gbgds gofgdoma dobo apbdsogon,
go30gdols 3mpgbdo dmbofomgmanls dgdmbggzgdn s vgdhogmonl bebggoon
(3mbbym@otgds, Jgazobgos o bbgs), odsmgdomo gdudgdnedols @sbodgbol
Jdg3mbgg3g00 o domo dmddggonl shgomo.

Boffomo 1.3 3gtlmbsgmntrn dmboggdgoal oggs

bog&mOmErbm bobostHgonl Jobgogom, 6539390L vdzm dotswo gbma-
6ygdol bermmo 3odhozobegdol gamads dodmmadboznmgdol bagghmdo bogdol
3obbomzols yzgms bowsdy. gegéml 653d30b Ha3emgdsms 3mbggbgos (3.40, 32
(V1)) gobdstrgyogls, Gmd ,dmbsfoamy babgemdFonmgdo bmdgh ymggmo 6538-
30l mg3Egdsls, GXm3gmasg, GmamGE M3m0db, estmzgas Lobbmols bodstrm-
ol 306mbdgdmmods, GGV gogds 30l0 OMMZY3s 8B drNdtgdTmos Jobs
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03039300, GmI doboddo In3ymhmds byml nFymowgl dobo modlgoolbs s
bognmatrn 36033b69emmzgbydols atrdbmdols 3ebznmatgdsl, gobndninggdogl dob
3830860 R3gdgo0bedon s bbgsms dotomewo megolyamgogdobsmdo do-
(0030b3g33L, 0mgdmolFobgdmgl d93330l bl s dobo Grg0bhHgatsEeol, LoBm-
aomdedo dob dogé Lobemagomm Gmmmol dgbemnmgdalomgol bgmdgfymdol
bolgOggmmdsl® ... ,88 308600 & Laghmsdmmobm m3ndgbhgool Jgbodsdolo
©0nmgdg00L gomazsmobfobgdom, dmbofomg bsbgmadFogmgon, 3960 dme, nb-
6rb39mymxgb, md: ymgga 65333, GmIgmddg, Gmamé s ©3m0sb, estem-
300 Lobbgmols bodetrmmol 38bmbapgdgmmds, 86 dMsmo gogds Job etmagge-
3o, 3gmbogl, bnm gm@e, 99dwgan gotebhngon:“ ... ,80lo dotswo gbmatgdols
Lo 3agogobegds bogdol gebbogmgols yggms biowosdyg®. ds3930l Namgds-
o 3mdopghds N10 Bmaso 3038gb@ocdo (3.64) msdwanbs, Gmd ,loddol gob-
bogmgol yzgms bipowos® 0fggds bodstrmomoadgeg mgsbmgdmsb dotzgmo
30bhodHoeb Bgedbgggmmonseb 96 38(hndrmdnEeb gomsegolnamydedwy.
abggg 930060l YREYdSmS s dobmeE MogolnREgdsms §3tm3nmo Jmb-
396300l 39-8 dgbemo gobdotrnegl, Gmd - ,gzgmol 8d3l Po3emgos, Semozo bgb
3ol 30Ge o m2ob® bmatgdsl, dob bogbmatgdgmbs s dodmFgdol®.

30680 3bmghgool 3shngobegdol dJobsbos 03 Bosbol megosb sgomgds,
m3gemog dgodagds dosmagl d0333L bogddol gondstmmgogmo bozs®mmon.
006YgmR0m3d bogo®mmdsd dgodmgds dmeboobml 353930l bhoadsmodogos,
03 POOYMTBomSE s0bsbyds 353930l Fglbadmgdmmosdy, doommb gobsmmgos,
dmodoml bedndem s bagbmghgdgmo sogomo. 3mbaogbrosmnto 3gébm-
B 0bgmEdogool goboga®mgds stvbsbnmggm aogmgbsl sbogbl Bmas-
0 0653330L ©rgobhHyateEnsdy.

3o96ml dobodseny®o bnsbosddhnmo Fabgoo seobérmPmmasbms do-
oo dotrommdbognmgool asbbmdpogmgool Jgbobgd (,39300060 Fgbgda®)
(Fabo 211) gobdstryogl, Gm3 ,obsbérgmFammaeb beds®momoadhmggzms
ombog pbos 0bsbgdmmgl Ltrgmosw bsoydmmo s by nmo Nbosd oyml
dgbodyg dbotrggdobmgols. sbemgdol bgemdolbefgomdmds nbos Jgdmoggadrammls
03 306g00m, OHMIGEmsE 30306 gbgdsm boddgdyg aswafyzgnomgos ob bo-
®3b8EME PREHdsdmbomo Sothgdom®.

aoms 830bs, g3emboddml dobobhhms 3mBogghol Gg3m3gbosgns CM/
REC(2008)11 ,936hm3namo Fabgdol dgbobgd bobdpogol s 8m3gol odzgdogds-
600 sMdbEYMTmmm3aob0 bsdsthmomoadthmggzgdobomazol’, sbggg aebdod-
0o3L, ™3 (3. 34.2) ,mbogdo sObgdnmo 0bagm®dsgool gobmonl dgbedmgd-
mdd J0gegddom dbmmmo 0d 306gols, mImgdbsg 930l 3ebmbogho numgds
0d3m ©d dbmmmo 08 mBom, GO EMBomog SPE0mgdYmd 0bxmMIdE00l
393m3mbmgo m&asbml Fobodg stlbgdnmo megsmgdol dgbdrgmagdobomazol, ...
»LOBMEOMY0M030 Labgrnol 86 8mdol ool gobgmol dgdwga mbog nbos
3oboantEgl 96 googegl o6dogl, bosg dmddgmgol Fabgdo dsmo Bobssdbols
3gbadg 306rgdolomzgols 86 goEgdol @etvbhngdol dgbsbgd®.

33703500 5€bgd7Ymo 360g(H0300, 3ErMmdsE00l ghmgbnmo bosggbhmb bmgoe-
S0 37353900 Lobedstrmmmbs s 3Gm3gds@del 1adegbosb g3bgdnmo
300bgdt0l btrgm 39Mlosls, mdgmbeg 93bgdgb bbgamabbgs Fystrmgomasb go-
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Bohob dgogaso ©d 860 dbmmmo 3ombzadols sbamoBols boogndzgemByg dmddo-
O dgbodedol slagbob. Joggehbos, mI vebodbymo dMadhngs o6 stols
b Fgbodedobmosdo nboogomsmydo Jgazobgdol sbgoddols 308690mob
©d 39GObmbsgny® dmboggdms aEgol 39bmbIgdemasbmsb. 39tdme, dw-
30mmMdG03 39bmbIgdemosdo smbodbnmos, Gm3d - ,dmboggdgdo Jgodumgds
I35l dbmmmm 3mb3Ggdnmo, 330030me @oblebemgénmo, 3obmbogto
308bg00bsmz0l. odz90gmos Imbsggdms dgdmamadn odgdeggos bbgs, meg-
330639 J0B3bmsb gnmogligdgmo 308600) ... 3mbopgdgon Jgodamgds ©ody-
doggl dbmmm 03 dmEnemmdom, Gmdgmog onEomgdgmos gbodsdobo 3o-
bmbogéo doBbols JobomFgzem. dmboggdgdo Pbos ogmb 0d 30860l sy3zohnto
©5 3OrM3MOE0Ym0, OMImol JobomFgzsosg Indezogds obobo®.

gbedsdol 1Fyg090L nbos Jogfmomo dbmemo dsma mgagohodno 30360l
3obbmtogmgdabmazol bado®m 0bymddsgos (83 8gdmbggzsdo, gb ndbgdomos
0bogogsmy®o Jgazobgdol sbgstndn, ©obzzbol bobom), bmmm ol ogho-
o0 Mg @d3m33mgnm 0gdbs ©d boggdzmom megom ©olizzbols dmadBeogdsl
3mogegl mggo@dyndo 30360l stodhmdmbgonm (6g93Gem dgd) 0bxmtds-
30dl, o 9bgst0d0l 30860wsb o bmgodsmydo 3doz0l dhmagbogmoe gomo-
300000 3odm3nbotryg, JoBsb3gFmbomos adhgls doblbs o godmznmbym ot
dool. 0d3g 90bebodbogos, Gm3 Goasd mogom begdmols Jobostlo stols
3mbxgo@gbrosemnto s sxbodbymo dgbggods bmdgngmmgds 3okobdo,
300 8ol sE30l dbstol ogbftgdmsc, bondéol bérgmo omagdgbhogool
36mm3nO0hne0b, s3mashobs o bobsdsthmmmbogol dofmwgss gfobssmad-
©93900 3Mmbx3009bE0dm O™l 3606303k, gminl 2anngdel Mmb bemgo-
S0 Indoeggonl bofFomol 3bénsb gedmomdzs dmbedtgds, Gm3d 1dzmog-
bod Jmbodstrmmyg gogbmb dmmnsb 3bgtdl, heogsb dgbsadmms wsolbigbom
bofomBo bemposgmné Indoggol gedméhgo 360336gmmgabo oghomo, 9b 396
3msbgebmb yzgms motgdnmo 0bgm&dsgool gedm@ebs, mdgs Nbos smo-
60dbml, ™I 30650086 bgac0d3y Sslgbolidzggdgm mGasbmo gobolbodmats
36m00300L bodbobnmo, ognmolbbdgds, Gmd 3Gmosgnol bmgoseymo dndogg-
30 80&PO30mbo 3h0db glodedolo Pbstrgdom ©obzzgbom befoemdo mezo dm-
0956mb yzgms 3b083bgmmzeb gatgdmgosl, Moy Ggmgzebindos bobzgmols
3obLoB M3tk 303bobmznl. Pbos slgdmdmgl géhmazsto 369BndnEos, Gmad
1336880 FmEgdgmo 0bxm®OIdE0s 3Gl bebom, Mmdogdhnén, dGszomadbmog
F9o6rmBg o03ndbgdnmo s 3hmagbombagmnén, Gobo Gg30800 s goddmi-
39053 906 Fobrdmaagbl dmbsdatmmolbs ©d dgm3dhol agnbdgosb.

3b033069mmzg8b0s godmzombnmo Fystrmgool 3mbaoogbrnsmuntmont be-
30mbols @oafy3adog. 0boogouamnio dgiobgdol sbgscodols dmddowgon-
bob, 360d@Hozedo sénl dgdmbggzgdn, Gmwgbog Jmbitghnm ebodeymgddy
bbgoslbgs Fyostrmgdn (3oz: 30bmbmeb 3mbagmodndo dgmazn ds3830l 39Bmo-
d0) 0mbmzgb 3mbamgbrnsmntmdol spasl, dsmo bobgmobs s ggstols
3900710003690 mdsl. Jgmgls Jotrng, 9bast0dol mdogddntmonbmgols 36033~
bgemzob0s Fgotrmgool domomgos, Mobsg 0mgomobfobgdl 3oy Jombgodo.
3030d6mom, dmEgdym dgdmbggzedo bmgosay®d dgdedl pbos dogegl Bgbod-

1 bogoroggenmb 306mbo ,,396bmbsenyt dmboggdms oggol Jgbobyd, 8.4 8,5
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gdmMMdS 3o83gmmb 3mgomo Jomomgds 30bmbmsb  3mbamodhdo dgmazn
SG3bEYMTanmzboly ©d 0bgm®dsgools dodfmwogdmols 3038060l Jglbobge.
begodsany® Indogl, mogobo dgbgommgdobodgde pbos 3ggdmmb o6 oosbe-
bgemmb 0bggm®dsgnol Fystrml bobgmo oo gge60; hzgbo 98Gom, gl Bozmgdswo
06908 dmbedstrmmgms JotrnEob sbgaddol mdngddntmacl bopomo gob-
ol 303980, na3trem dghog, Jogzshbos, Gm3d Gog Jgdmbggzgddo Fyotrml sbm-
Bodptmdols sz LFmMgo ga3tm msogdhndo 0bam®dsgool domgdols dglbed-
mgdmmdsl 8ggdbob. dbgogl dgdmbggzgodo, Lobodstrmmm bomasl mabowmgol
begodsany® Indegl, Gmgmég babgmdFonm 1Fggdol Focdmdswagbgmb, dob
36mx39b0mbomnddl s yzgms Fystrml domomgds 86 dogmomgdmmds 396
aobogds 8bgok0dol md0gdhnthmdnl ob s€smdogdhncmdol bsdmdo.

Boffoemo 1.4 9Fygdemedmabo gmdgbogogas

3Obgdmdl gom3gnmo bodhmnmggdo 9F7ygdgol dmeol 3m3nbogogoal 3go-
bomsg, 396dme sbgstodol dmmbmabols wmandgb@pdo bobodstmmm (Bmbs-
ool mebsdydfggdn) bdodsm o6 Poomgol Jgbossdols dgbml 3obmba-
©gOmMMd0sb, Gmdmol boogndzgmBys 0mbmgl 0bogm®dsgool gemaepgdeb,
g 3Omd8300l Mmgotgdl/bmposamyd Indeigols 3b0d3bgmmasb Lodoy-
g0l 9gd3bom, Grog gdmbzgzgddo, 86 v&0l dlhgdymo ©odshgdomo Jm-
316030300l bagotmgdabol Lobsdstrommmoab gbodsedobo bazmbaadhm Sotols
3060md53 (3bmd0mos, GM3 dmbedatmmgbmob dnsmm 3mdnbogsgos dobs
3oblboboemzgm Logznmbmeb dndstrmgdsdo ©g3m38gbogdnmo o 5¢ob.). dbgogbo
bodogmggde 0f3936 8bgst0dol dmbedbsmgdmaw vébgdymo obgosg 3oty
©OMOL 569G EOMbIMIMO© godmygbgdsl. gasbgdols 3trmigldo godmoiggms
3bgag, O™ Gog ddmbznzgodo LobedsGmmml dmdstrmzobol 9@ véol sGvl-
rgefFanmgbol, dobo mzabol 96 dgmamol 3mm®moobsngon, gemagnem dgdm-
b3039080 30 0bggMEBsE0s SGWB LS.

M3l 2379039006 Jgogasm gbowo gobwo, GmAd Ndzmogbos 3gdndoggonmo
0g65L bemgosgmgdo 3ds3900b0m30L Jodstrmzgol gérmosbo gmds, gom-Esmy3g
MmO 3OMINOMOYdL, Sbggg dmbodstmmggdols 3bGowsb. 3¢l dgdmb-
393900, Gmgbsg bmgosmymo 37ds3gdo dodsdmazol booygdzgmdg 396 00gogb
0b603mE3830 abadaymols Imzmy g3odnmedy, 86 @ebgdatrngdom Fotdmgdols
60 9Ho3Bgo 3Mbztginmo bogddy. badstrmmgdtngo ghomgdal s€slszdadolo
3ob3othnde, bdodsm bmposmnto Fndezgocl Jomowob 0fzgsl bodstmmygd-
6030 bogombgdol sGLFmE 0biHgtdtgHogosl s edo¢gdom dxmmgsb.

3Obgdmdl get3ggnmo botornmggdo bomposemno dn8s3900l 3bénwsb dw-
3039(Hg0m3b PH00gHmmdol Jnmbomsg. 3otz hogdo, spbobodbogos, G:d
©0330b 3bstrol Fothdmdowmagbemgdol oo Bafogmo 56 sé0ls nbymEdntgdn-
a0 030l Bgbebgd oy Gl Hbs ImoEsggl nboogoonsmnén dgasbgdol sbgo-
030. 3000 8800, 5bg3"0d0 3¢ 89O M03bYdL 0bRMEdsE0sl 360d3bgmmasbo
§956m9600006, Fommm dM8mEdTYmmeb ©d Job Mmzobmsb aobond®gos 3o,
obog domo gobgbsgdom Mdghal Jgdmbggggddo gl danmo, 86 odamgge
™d0gddne by®smb m3hedsmyéo bbzgmol 3mdol goblodmatobomgol. 3603-
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36930000 8¢0603bmL, Gnd 3bzgc0dgd0l Bafogmo dsthmmog 396 biogds
30000907 Fyotrmgols (Bgdmom v0bodbymo mhmmol bodgotol asdm), ogdgs
33M3dHd0l Loghmbomy smbodbnmo ©abigbgdol dodstrm 0domog sl
39b306mdgogmo, Gm3 aot3zggm Jgdmbggzedo 0boogonsmmydo dgaslyg-
3ol 9bgo®0do Jgbodmms domo op3ol 9398 dymazobmgal yzgmedy dbgondo
bobzgmol dga306r0900l 3085697 mbommosdg o6 domomgdoglb. ast@s vdabs,
Bmgogtm 89dmbinggoda, godmngggms 3Mmdmds, Gmd addhgdoma Fystrm-
900006 (35a8mome, bimms) 0bgm®ddgools sdmmgds 396 bytbogds om-
390e Jgdmbzgzgddo Lmposmyto dndeggdo dHgdohmGonmo bodméols o
maobhognto 3mdmgdgdol godm, (Bogomomsw, bafgogn) 396 sbytbgogb
gbsdsedol ofgbydnmgdgomsb/30trgdmab dolzamsl, pdgngbow 30 03 308gBom,
™3 JdMdgan0 db 383830 Fobosmdogans gobbm®gngmmgl bammobomseb 3mda-
Bogogoo.

3603309mm38608 3¢0608bmb, Gmd bdotsw (gebboznmtgdom gmbosydo
093069bmdgd0m ©obsbagdnm Gganmbgddn) s6obérnmGmmaebmeb 0bhgh-
307L OML sOLYdMIL Mocrzadbols Logotrmgds. MmNl 23009000006 3snt33d,
6md sbgo Fgdmbggzgddo bmposmnéo Indseigoo Ndghgboo mogsm 0dogdgb
561203506l 30dsmo 3mbhedngool asdmygbgdom, dbgzg Gog 3gdmbggzgodo
561203560 80l 3G8LEOYMTanmzbol ddmdgmo vb bgs mzsbol Fgzéo. hzgbo
3BM0m 03620360l NBEObzgmymaol bogombo bobhgdntsm 1bos 0dbsl go-
38070, 3rmdsE00l bosggbhm Nbos PBGnbagmymaogl Logotmgdoledyd®
36mx39bombogmo 3my396dmgdgmo mstz03bol hatrmgsl 3trmEgbdo, 3065080
3mdaol 96 bbgs gbols Igmwbyg Sotols dogh metrzdsbols pBérnbagmymaezals
3g0mbggzodo dgbodmms smbgdmdgl mgannodndo 3ombzgdn 0bgm®dsgoals
bobtrgmobs s ™mB0gdhnomdnl momdsdy, dgbsdmms 3dmdmol 0bhgthzondy
b6 5003 godmofz30mb séslergmFenmgbol dogh goth33gnmo 0bgm®ddgools
QM3 b 3M8MB0gdHnMe© Jofmmgds.

09200908 bg3g Lobhdnow o9gFymb gt moghommds 20bosggal badobold)-
b bemgosmnmo dmadbsbydgdol bosggbhmb bmgosmy® 30853000006, Groasb
o 003930 0dymazgds bobgmdFogm B6rnbgadn, bosggbhmlb bmgosmye 37ds-
30 §o68moagbls 0baam®dsEnols 3060d3bgmmaseb Fyotmb. sbgom 8gdmbggzgodo
300036 3mINb03030d 9¢ PbES 0gmb M I0EHdTmo 306em JMbHddHhyddy, 86
booggbhH™L bmgosamydo Fgdsgol bydsdyg, doofFmoml 86 o JodfFmoml nbagymer-
30300 3OMdoE00l bmgosgy® dndogl.

3omd vdobs, 3Mvdhogada véol Bgdmbagggdn, Hmoybog d3MIdHYon 0m-
bmggb 96l NmFmmzgebmob bmgosemynéo dndszol dogé gobbmérzngmgdy-
o 0bhytzonl 3hmgbdy abfthgdsl. b 3odgamtogmao gfobssmdogzgds
0boz0 s yGo 9bast0d0l dgoagbols 3mbrgaEsl, Gomashb molighbs ggds
3313009090, Mmd0gdhHncn Mmzgsbmb Jogé s 3086sw o6 obobsgl Grmdg-
03y 3bomol 3mBoionl 3odyatrgdsl. 3aodmmdm, Gmd woigol dbotoly Fotdm-
33bmgd0 bado®mgdgh Yatm gHomIH 0bxmEdntgosl s aebdstngdsl
3bgo60dol dgggbols 3Ermgonmolomsb ©o33dothgdoom.
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Boffogmo 1.5 botrolbals 3mbhtremmo

3G3LEYMTM30ms dotrmmdboznmgdols 3moydldo, dobogg Jomgdobmobs-
39 3950§960, sGsbOmFummgoboms dotmmaboznmgdols boggdmdo dmdndsgy
36mx39b0mbomgdol gosddemgdols s dgbsdsdobo Imwmgmgdol 9gddbols gogm-
©ydnmds. 3ghdme, 101-g dgbando sebodbymos, Gmd - ,2016 Fanol 1 0sbg-
603y Logotrmggmml dmegthmdsd PBthrnbagmyml 93 3mmgdboo gsmgsmoal-
F0bgogmo Logotrmggmml dmoghmdnl msmagbomgdol dogmgos; 2016 Fenols 1
0863693y Logdotmzgmmb ogbinogool Ndsmmglbds bodgmd ndcgbzgmymlb &3
3m09dbom gomzemobFobgdgmo bogdstmzgmml onbdhogool gdommgbo bodgml
ao8§Y3900mgdol domgds; 2016 Fomols 1 086368y Logotrmggmml ogbio-
300, Bobogsb bagddgms, gobsmmgdols s 3gEbog®gool s bsbzgmombrnmg-
3ol s 36rmddg0ol Jobobitgdds NBePbggmymb 83 Jmwgdboom gemgsmoal-
§0bgogmo 38bmbgdggdrgdstay bemddshogmo sgdhgool gedmEgds oo Bgbodsdolo
bo&Bsgonamo sgdngool 93 3mmgdbmob Jglsssdobmds. 2016 Fanol 1 0sbghsdwg
bogetrmzggmmb S3M3dHmS SbmEnsEnsd NBEPbgmymlb sGsbnmFemmgoboms
ommnmaboznmgdedo sgm3onol b3ggosmodogool odsmabiytgogmo om-
3199600l 330l odhHinagde.

aoms 830by, Lodstrmggamml domaghmaol NBE8 oowmagbomgdals booynd-
3903y 83(H30ad - SGMLOPMFmmzobms dobmmdboznmgdols dmegbols
3ob3obmdz0gmgdgmo ©d 88 3mEgbdo dmbsfogmy 3omgdol bdggosmodogools
bHobsOH. 80bndbnmo gdNmYdl MObsbdsm - s6vlEmFmmasbms det-
omdbozgmgdedo dmboffommyg yzgme 3060 3omEydnmos, aeg3momo 3gmbogls
0®b0bagoo 893mga Lygtmgddo: s€bGnmFmmgsbms dstmemdbsznmgdols
3m09dbo; sGsbtrgmFamgoboms dsthmmadbeznmgdol Loghomsdm®obem bhob-
G Hd0; SbHobmEosemneo Jigzol gbodmmmgogmo sbdgdhngdo; domsmds
3038389 s dobo gogmgbs 93330l aobg0msMgdedy; BsMOmgdnmo s Inf-
39 003330l 830mbgd/godmzombas’. 83839 gdNmgdsdo sbsbnmos mommgnmo
dmymols JoBsbo, ol 3sbybobdggdgmo bebfogmm sfgbgogmgogdo, 30bog
3gmbs dgbededobo 3hmagbombomgdol geodBomgdol gomoydnmgds. d¢m-
6086y oagbogmydsdo Londetns dbmmme 0388y, oy Mo 3mI3Mbgbhgddy
©OYObMdom by asbbmpngmogl 3thma®sedgonls dgasbgss, 3gtdmo -
06 b0baols dmbofFomgms N3m3038060l 3bsg0bo; 3Gmatsdol dmbsFomgms
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> 000mggmo m830bm30b ©83s(Hgdomo 3ombzgonl domatgols 9gdabs;
> obphy®zgbrool 3gadol dmbogmmobzol me3dnl 3gddbe.

3) Lobgemddemgebgemm 360bgedgdols botBshonmee ©odhgoagds ©s dobo
36ghogedo obghags;

3) 36mdogools booggbhmbl Lmgosemyéo 3ndsggdabs s gbogmemmagdols
3odmoghgde:

»  dmogoptgdnmo 0bbdh@ndgbhob gedmygbgdsdo;

> 60bigoobs o bagntmgdgdol aodhmtgdol dgbebgd gmobols gom®dsggos;

> bdghzobools gobbmdrzngmgdols hgdbolgonm swdnézgs, 0bihgtgodools Ig-
omool bFegmgds/osbytags.

©) by3gegoBoobs ©o botolbals mbhdmmal babghgdols Jggdbs s obhgth-
30800l bobhydol Bgdndoggdes.
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ABOUT THE RESEARCH

The new Juvenile Justice Code entered into force on 1 January 2016. The
principles presented in the Code are fully in compliance with international
standards; however, it only creates a general frame, which should be further
formulated and defined in detail with by-laws, regulations, procedures and
guidelines. The Code also mentions that the provisions regarding the individ-
ual assessment reports at the pre-sentencing stage shall enter into force on 1
March 2016. After the Juvenile Justice Code came into force (1 January 2016 and
partially on 1 March 2016) different governmental agencies were given respon-
sibility to formulate detailed procedures and tools to be used in administration
of justice towards children in conflict with the law, including the ones for pro-
ducing individual evaluation reports. The UN Beijing Rules clarifies: “efforts
shall be made to establish a regular evaluative research mechanism built into
the system of juvenile justice administration and to collect and analyse rele-
vant data and information for appropriate assessment and future improvement
and reform of the administration”. Also, the UN Committee on the Rights of
the Child emphasizes that — “in order to ensure the full implementation of the
principles and rights elaborated in the previous paragraphs, it is necessary to
establish an effective organization for the administration of juvenile justice,
and a comprehensive juvenile justice system...””

In a narrow sense, the legislative reform implies changing the existing law
or adopting a new one. However, in practice the abovementioned process is far
more versatile and goes beyond the simple revision and amendment to the law.
The legislative reform includes: a) taking into consideration the policy, human
and budgetary resources; b) assessment of institutional capacity and commu-
nication between different institutions; c) capacity building and professional
training and practice; d) planning and implementation process of the law; e)
measures to be taken during a transitional stage;*f) system of monitoring and
quality control during the implementation process.

While the importance and progress of the new Code has been assessed
multiple times, no detailed analysis has been carried out about the extent of
individual agencies, engaged in the judicial process, especially in the process
of preparing individual assessment reports, providing its uniform interpreta-
tion. The Code has not been considered based on practice observation and the
creation of an effective quality control system. This shortcoming contains a risk
that juvenile justice reform (practical implementation stage) will be conducted
in the wrong direction and will form a non-uniform practice among the partici-
pants of the criminal procedure.

Purpose of the Research

1 The Beijing Rules, Rule 30.3.
2 UN Committee on the Rights of the Child, General Comment N10, §30.
3 Guidelines for Legislative Reform on Juvenile Justice, 2011, p.12.
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The purpose of the research is to support the representatives of state agen-
cies, after the enactment of the Juvenile Justice Code, to evaluate the quality
of the preparation process of individual assessment reports during sentencing,
to identify and analyse shortcomings. Also, to ensure the uniform interpretation
of the law and practice by governmental structures as well as all other stake-
holders involved in the juvenile justice process.

Research Methodology
The following research methodologies were used during the research:

e Analysis of Statistical Data —within the framework of this component,
public information was requested from the Prosecutor’s Office, com-
mon courts, and the Ministry of Corrections. The provided information
made it possible to analyse the specific approaches and dynamics
during the preparation of individual assessment reports/sentencing of
children in conflict with the law in 2016;

e Analysis of the Existing Situation (Legislation and Practice) — implies
the analysis of the existing legislation (normative acts) in the light of
the needs of children in conflict with the law, and collecting, analysing
and evaluating the information about the existing practice;

e Analysis of Individual Assessment Reports — based on the preliminary
agreement with the National Probation Agency, the cases of children
in conflict with the law, whose individual assessment reports were
prepared during 2016, were studied and analysed. Total of 100 cases
were studied;

e Focus Groups — this is a method, which provides information on the
topic of research, on one hand, and on the other hand, forms a kind of
micro social group model during a focused discussion. A joint conver-
sation of all the respondents facilitates a discussion, identification of
the level of group influence and acquirement of diverse information
on the research topic. Within the framework of the research, 6 focus
groups were conducted with social workers of probation bureaus in
Thilisi, Mtskheta-Mtianeti, Shida Kartli, Kakheti, Imereti, Kvemo Kartli
and Adjara regions (total of 23 social workers). Also, one focus group
was held with the judges of the Tbilisi City Court.

e In-depth Interviews (semi-structured) — implies receiving information
from respondents regarding the research topic, their approaches, atti-
tudes and views. A total of 4 in-depth interviews were conducted with
judges of Thilisi, Kutaisi and Batumi City Courts.
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Research consists of three parts:

First Part of the Research — contains the analysis of the preparation process of
individual assessment reports during sentencing, in terms of legal shortcom-
ings as well as gaps in practice.

Second Part of the Research — contains detailed analysis of shortcomings in
law and practice identified as a result of study of cases.

Third Part of the Research — contains the evaluation of the individual assess-
ment report form (tool) and the assessment process.

Research had been carried out by Natalia Tsagareli, Mariam Natadze, Anton
Kelbakiani
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PART |
Part 1.1 Timelines for Preparing Individual Assessment Report

The fact that there are no specific timelines for preparing the individual as-
sessment report creates certain problems on the legislative level. It should be
noted that individual judges have different practice in this regard, which causes
significant difficulties for the social workers of the National Probation Agency
(NPA) in the process of preparing individual assessment reports.

As the representatives of the NPA explain, the document is quite lengthy
and detailed, therefore its preparation requires a considerable time. Although
social workers have experience in preparing individual reports (for non-custo-
dial sentences and in diversion cases), but the assessment tool (questionnaire)
on the sentencing stage is slightly different and requires close communication
with the court, penitentiary system, prosecutor’s office, which may, in practice,
constitute a significant challenge for social workers.

The issue of report preparation timelines is also linked to the human re-
sources of the NPA. Currently 35 social workers are employed at the Agency.
Each social worker has about 40 cases per month, which is quite a high number
and may eventually be reflected on the quality of their work. Due to the small
number of social workers and their versatile functions, each social worker has
to prepare multiple types of reports (in the process of diversion-mediation; ex-
ecution of non-custodial sanctions; in case of early conditional release). Actu-
ally, for a single case they might have to prepare reports of a different format
for various agencies, and on top of that also provide psycho-social rehabilita-
tion services. Hence, it is essential to increase the number of social workers
and optimally use the existing resources and obtained information.

It is important that social workers are given enough time to prepare the
report so that the document does not just have a formal character, but rather
responds to its purpose. It is also important for the administration of justice
participants (prosecutor’s office, courts) to be given specific recommendations
and explanations, to make the report useful and informative for them. It also
constitutes a problem that unlike some of the other countries, which carry out
systematic and systemic processing of different type of information in con-
nection to the child with the government agencies they are in touch with (ed-
ucational institutions, social agencies, etc.), Georgia does not have a similar
systematized database and the social workers have to thoroughly obtain and
process every single piece of information. Practitioner specialists explain that
at least 10 working days are required to complete the individual assessment
report at the sentencing stage. Although such a verbal agreement exists with
the judges and prosecutors, but sometimes they require the reports to be ready
7-3 days before the court hearing or do not specify the timeline and use such
terms as “within the shortest possible time”. It is also important that the legal
process is regulated through a normative act, which would allow the systemic
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solution of the problem and it would no longer depend on the (non-compulsory)
agreement of individual persons.

In order for the individual assessment report not to be of a formal character
and to contain objective information obtained from various sources, to have a
real impact on the juvenile justice system and to promote the consideration
of the best interest of the child, it is important to normatively determine the
timelines for the preparation of the report. This will enable all parties to work
more smoothly and proficiently. Currently there are cases in practice when the
social workers of the NPA fail to exhaust all the sources indicated in the ques-
tionnaire, due to the lack of time, and end up interviewing only the child and
their family members. To draw an objective conclusion it is vital to interview
not only the family and the child, but also his/her circle, neighbours, the educa-
tional institution, where the child in conflict with the law studies. Furthermore,
in case of special objective circumstances, such as sickness of a child or death
of a close relative, etc. (e.g. force majeure), due to which it is not possible to
timely assess the child, the social workers shall have an option of addressing
the judge with the request of extension of the deadline. The additional time
should be determined for a reasonable term, which means that this request
should not hinder the principle of fast justice.

Part 1.2 Involvement of a Psychologist in the Preparation Process of Individual
Assessment Report

The research revealed that social workers are often in need of psychol-
ogist’s consultation and engagement in the individual assessment reporting
process. According to the current legislation, psychologist is not involved in the
assessment process; however social workers turn to psychologists employed
at the probation bureaus for help at different stages of the assessment. The
limited participation of psychologists in the assessment process is connected
to the lack of sufficient number of psychologists employed at the NPA, which in
turn reduces the quality of individual assessment reports.

In number of cases, particularly in cases where a juvenile allegedly commit-
ted a sexual or a violent offence, it is necessary to engage a psychologist in the
preparation process of the individual assessment report (at the interview stage).
The engagement can be reflected in providing consultancy to social workers
who work on preparing reports on similar cases with children in conflict with
the law. Also, there is a necessity of psychologist’s involvement while assessing
mental health of the child concerned. While the court can appoint the expertise,
the specialists of the NPA should be able to identify primary signs of mental
health problems and request additional expertise or the participation of an ad-
ditional specialist (NPA psycholagist). This creates the need to better inform/
train social workers on this issue, on one hand, and necessity of engaging psy-
chologists in the assessment process, on the other. However, it is noteworthy
that there is lack of resources. Social workers point out that in individual cases
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(e.g. incest case) they come across certain challenges and internal barrier of
communicating with the accused child, which clearly shows that there is a need
for appropriate consultation with and support from a psychologist.

If the legislation involves a psychologist in the process of individual as-
sessment, there will be a need to create additional guidelines, describing their
functions in detail, cases in which they should participate and types of activ-
ity (counselling, assessment, and etc.), cases of appointing expertise and the
scope of their action.

Part 1.3 Personal Data Protection

According to international standards, children have the right to have their
privacy fully respected at all stages of the proceedings. The Convention on the
Rights of the Child (Article 40, §2 (vii)) explains that: “States Parties recognize
the right of every child alleged as, accused of, or recognized as having infringed
the penal law to be treated in a manner consistent with the promotion of the
child’s sense of dignity and worth, which reinforces the child’s respect for the
human rights and fundamental freedoms of others and which takes into account
the child’s age and the desirability of promoting the child’s reintegration and the
child’s assuming a constructive role in society.” ... “To this end, and having re-
gard to the relevant provisions of international instruments, States Parties shall,
in particular, ensure that: every child alleged as or accused of having infringed
the penal law has at least the following guarantees: To have his or her privacy
fully respected at all stages of the proceedings”. The Committee on the Rights
of the Child determined in its General Comment N10 (§64) that “all stages of the
proceedings” starts from the initial contact with the law enforcement, up until
release from supervision, custody or deprivation of liberty. Also, article 8 of the
European Convention on Human Rights explains that “everyone has the right to
respect for his private and family life, his home and his correspondence”.

The purpose of respect for private life is to prevent the negative impact and
damage that interference or unjustified publicity may bring to the child. Neg-
ative publicity can stigmatize the child, which in turn negatively impacts the
child’s ability to receive education, find work or residence. Disclosure of confi-
dential personal information has an undesirable impact on child’s reintegration.

The UN Standard Minimum Rules for the Administration of Juvenile Justice
(“The Beijing Rules”) (Rule 21.1) states that “Records of juvenile offenders shall
be kept strictly confidential and closed to third parties. Access to such records
shall be limited to persons directly concerned with the disposition of the case
at hand or other duly authorized persons”. The UN Rules for the Protection of
Juveniles Deprived of their Liberty (Rule 21.1.) stress that “all personnel should
respect the right of the juvenile to privacy, and, in particular, should safeguard
all confidential matters concerning juveniles or their families learned as a re-
sult of their professional capacity”. Furthermore, the Recommendation CM/
Rec(2008)11 of the Committee of Ministers to member states on the Europe-
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an Rules for Juvenile Offenders subject to sanctions or measures (§34.2) also
states that “information in a case record shall only be disclosed to those with a
legal right to receive it and any information disclosed shall be limited to what
is relevant for the task of the authority requesting information”, ... “after the
termination of the community sanction or measure, case records shall be de-
stroyed or kept in archives where access to their contents shall be restricted by
rules providing safeguards on revealing their content to third parties”.

The current practice is that social workers of the NPA send filled in question-
naires to the court and the prosecutor’s office. The questionnaire is completed
using the information obtained from various sources, and not only the conclu-
sion based on the information analysis. We believe that this practice is not in
full compliance with the objectives of the individual assessment report and the
personal data protection legislation. In particular, the national legislation points
out that “data may be processed only for specific, clearly defined and legitimate
purposes. Further processing of data for purposes that are incompatible with
the original purpose shall be inadmissible; data may be processed only to the
extent necessary to achieve the respective legitimate purpose. The data must
be adequate and proportionate to the purpose for which they are processed”.!

Relevant agencies should be provided only information necessary to achieve
the legitimate purpose (in this case that would be an individual assessment report
based on data analysis). As for the details obtained during the assessment pro-
cess, which was used as basis for the conclusive report, includes disproportion-
ate (further more than necessary) data to the purpose. Considering the purpose of
the individual assessment report and the professional ethics of the social worker,
it is appropriate that this information stays between them and their respondents.
It should be pointed out that as the content of the interview/conversation is con-
fidential, and the meeting is carried out face to face, without the attendance of
the defence side, handing the full script of the conversation to the prosecutor,
defence lawyer and the court contradicts the principle of confidentiality. During
the focus groups part of the social workers expressed their opinion that it might
be better if the judge has access to the entire information, since there is a possi-
bility of a social worker missing an important detail during analysis; however, it
should be noted that since the NPA was determined to be the responsible agency
for the report, this implies that social workers are equipped with relevant skills
to analyse the obtained information and include all factors and circumstances,
important for sentencing, in the conclusive report. There should be a presumption
that the information provided in the conclusive report is reliable, objective, com-
prehensive, based on multiple sources and professional, revision and verification
of which is not a function of judges or lawyers.

It is important to resolve the issue of confidentiality of interviewed sourc-
es. While preparing the individual assessment report there have been cases
when different sources on the same case (e.g. neighbours of the child in con-
flict with the law) requested anonymity and non-disclosure of their names and

1 Law of Georgia on “Personal Data Protection” art.4 (b)(c).
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surnames. For the objectivity of the report it is important to indicate the source
of information, which the questionnaire also envisages. However, we believe
that in similar cases the social workers should be enabled to make general
reference to the affiliation between the child in conflict with the law and the
source of information. The social worker should be able to indicate the iden-
tity of the source of information based on their judgment. In our opinion, this
should not be the reason for the judge to question the objectivity of the report;
moreover, we believe that in some cases protecting the anonymity may create
an opportunity to receive more objective information. In such cases the court
expresses confidence and trust to the social workers as representatives of the
state agency and to their professionalism. Referencing of all sources or not
should not become a measure of objectivity of the report.

Part 1.4 Inter-Agency Communication

There are certain difficulties in terms of communication among agencies. In
particular, in the document requesting individual assessment report, the court
(judge’s assistants) does not indicate a relevant article of the law on which
the request of information is based, which causes significant difficulties for
probation officers/social workers. There are cases when the identity of the con-
tact person at the court, in case of need for additional communication, is not
indicated (as known, it is recommended not to contact the judge regarding the
cases under their consideration). Similar difficulties cause irrational use of al-
ready limited time given for the preparation of the report. It was also revealed
that there are cases when in the enquiry document of the court there are no
coordinates about the juvenile, their family or lawyer, and in some cases, the
information is inaccurate.

The focus groups made it clear that a standardized form to address the so-
cial workers, for prosecutors and judges, should be elaborated. There are cases
when social workers do not receive brief information on the offense or which
stage the criminal proceedings of the case are at. Insufficient explanation of
legal details may invoke incorrect interpretation of legal issues and cause ad-
ditional anxiety to social workers.

There are certain difficulties in terms of communication between social
workers and lawyers as well. Firstly, it should be noted that big part of defence
lawyers are not aware about what the individual assessment report should
contain. In their view, the report does not include information from import-
ant sources, and the interviews with the accused and their family members,
which they think are the only sources, does not give an objective picture for
determining an optimal sentence. It is important to note that part of the report
assessments are based only on the abovementioned sources (due to time lim-
itations), however, the cautious attitude of lawyers towards the report is due to
the fact that in some cases the individual assessment report does not indicate/
recommend to use the lightest sentence for the offence. Furthermore, in some
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cases, a problem of obtaining information from additional sources (e.g. school)
was revealed. This was either due to the territorial distance of the source and
logistical problems (e.g. fuel) when social workers could not reach the insti-
tutions/individuals, or mostly because the child or the parent is against such
communication of the social worker with the school.

It is important to note that often (especially in regions populated by ethnic
minorities) there is a need for an interpreter. During the focus groups it was
revealed that in such cases the social workers are searching for an interpret-
er using their personal contacts, also, at times the functions of an interpreter
is carried out by the child’s parent or another family member. In our opinion
the problem of interpreter services should be resolved systemically; the NPA
should ensure the engagement of professional impartial interpreters in the as-
sessment process when needed, because in case a parent or another person,
knowledgeable of a language, provide interpretation, there might be legitimate
questions of accuracy and objectivity of the provided translation; also, atten-
dance of a parent at the interview can make the child hide or partially deliver
certain information.

It is also important that the system regulates the liaison with the social
workers of the Social Service Agency (SSA) under the Ministry of Health, La-
bour and Social Affairs of Georgia, because if the child is under the state care
then the social worker of the SSA is a significant source of information. In such
cases communication with them should not depend on personal contacts with
them or the goodwill of the SSA social worker to provide information to the
NPA social worker.

Additionally, there are cases in practice when lawyers ask to attend the inter-
view process conducted by social workers with the children in conflict with the
law. This categorically contradicts the concept of preparing individual assess-
ment reports, because the conclusion should be drawn by an independent, im-
partial and objective body and should not intend to strengthen a position of one
party. We believe that the defence representatives need more detailed informa-
tion and explanation regarding the procedure of individual assessment reporting.

Part 1.5 Quality Control

Obligation to train and elaborate relevant training modules for professionals
working in the justice system was included in the Juvenile Justice Code upon
its adoption. In particular, article 101 stipulates -“By 1 January 2016, the Govern-
ment of Georgia shall adopt the ordinance of the Government of Georgia pro-
vided for by this Code; By 1 January 2016, the High Council of Justice of Georgia
shall adopt the decision of the High Council of Justice of Georgia provided for
by this Code; By 1January 2016, the Minister of Justice, the Minister of Internal
Affairs, the Minister of Education and Science and the Minister of Corrections
shall ensure the adoption of subordinate normative acts provided for by this
Code and shall ensure bringing of relevant normative acts into compliance with
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this Code. By 1 January 2016, the Georgian Bar Association shall approve the
form of the document certifying specialisation of lawyers in juvenile justice;”

Furthermore, the Government of Georgia adopted a Decree N668 — The
Standard of Specialization of Persons Administering Juvenile Justice Proce-
dure and Participants of Such Process. According to this Decree — all persons
participating in the administration of juvenile justice shall have training on the
following topics: Juvenile Justice Code; International Standards for Juvenile
Justice; Psychological Aspects of Anti-Social Behaviour; Violence against Chil-
dren and its Impact on their Development; Interrogation/Questioning of Victim
and Witness Children.”? The Decree also outlines the purpose of each module
and the responsible educational institutions, which have the obligation to train
these professionals. The Decree only specifies based on which components
should the programs be assessed, in particular — feedback analysis of training
participants, assessment of program participants’ attendance, results of the
partners’ observation on program implementation process.’ The Decree does
not determine how the candidates, who are required to undertake the juve-
nile justice process efficiently within their competence, should be selected
for training. Moreover, there are no provisions regulating the continuity of the
training process, which is important for maintaining a unified standard. Accord-
ing to the Beijing Rules - “professional education, in-service training, refresher
courses and other appropriate modes of instruction shall be utilized to establish
and maintain the necessary professional competence of all personnel dealing
with juvenile cases.” It also states that - “juvenile justice personnel shall re-
flect the diversity of juveniles who come into contact with the juvenile justice
system.”® Professional qualification is an essential element for the impartial
and efficient administration of juvenile justice. Therefore, it is vital to improve
the selection, promotion and professional training process of personnel and
give them opportunity to properly carry out their functions.

The Committee on the Rights of the Child emphasizes that ,it is essential
for the quality of the administration of juvenile justice that all the professionals
involved, inter alia, in law enforcement and the judiciary receive appropriate
training on the content and meaning of the provisions of CRC in general, par-
ticularly those directly relevant to their daily practice. This training should be
organized in a systematic and ongoing manner and should not be limited to
information on the relevant national and international legal provisions”.?

1 Juvenile Justice Code, art. 101

2 Decree N668 — The Standard of Specialization of Persons Administering Juvenile
Justice Procedure and Participants of Such Process, art. 1.

3 ibid, art. 4.

4 The Beijing Rules, Rule 22.1.

5 ibid, Rule 22.2.

6 UN Committee on the Rights of the Child, General Comment N10, §.97.
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Unfortunately, the above-mentioned Decree and the further practice
demonstrate that specialisation in the juvenile justice field is carried out once,
but the system of continuity of the training process and evaluation of the use of
acquired knowledge in practice does not exist.

It should be pointed out that the need for additional and systemic training of
social workers was revealed during the research process. The research showed
that social workers lack sufficient knowledge about legal issues, which has
reflected on the quality of reporting. During focus groups they emphasized that
they would like to be trained on issues, such as the system of common courts,
prosecution, criminal justice procedure, court hearings, etc.

Separate attention should be given to the establishment of the quality con-
trol system. It is important to establish the quality control system, which allows
daily analysis of the process, identification of drawbacks and elaboration of
recommendations for the improvement of the system. The Beijing Rules states
that “efforts shall be made to organize and promote necessary research as a
basis for effective planning and policy formulation.“! It also emphasizes that
“efforts shall be made to establish a regular evaluative research mechanism
built into the system of juvenile justice administration and to collect and anal-
yse relevant data and information for appropriate assessment and future im-
provement and reform of the administration.””

According to the Riyadh Guidelines, “efforts should be made and appro-
priate mechanisms established to promote, on both a multidisciplinary and an
interdisciplinary basis, interaction and co-ordination between economic, social,
educational and health agencies and services, the justice system, youth, com-
munity and development agencies and other relevant institutions.”® It also em-
phasizes that “the exchange of information, experience and expertise gained
through projects, programmes, practices and initiatives relating to youth crime,
delinquency prevention and juvenile justice should be intensified at the nation-
al, regional and international levels.”

The utilization of research as a basis for an informed juvenile justice poli-
cy is widely acknowledged as an important mechanism for keeping practices
abreast of advances in knowledge and the continuing development and im-
provement of the juvenile justice system. The mutual feedback between re-
search and policy is especially important in juvenile justice.’

1 The Beijing Rules, Rule 30.1.

2 The Beijing Rules, Rule 30.3.

3 Riyadh Guidelines, § 60.

4 Riyadh Guidelines, § 61.

5 The Beijing Rules, Rule 30, Comment
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Even after the states adopt legislation establishing the juvenile justice sys-
tem and the personnel of the system undergoes relevant training, problems
regarding the implementation may still remain. The Committee on the Rights of
the Child recommends that States parties conduct regular evaluations of their
practice of juvenile justice, in particular of the effectiveness of the measures
taken, including those concerning discrimination, reintegration and recidivism,
preferably carried out by independent academic institutions.'

[t is important that states collect accurate and detailed data about the practice
and administration of juvenile justice, and process them. This will enable the state
to reveal trends of crimes committed by juveniles and determine the efficiency of
reciprocal measures and programs. Efficient monitoring and evaluation allows the
states to plan targeted resource allocation and elaborate and develop their initiatives.

Quality control is a vital component of activities of every agency. Quality con-
trol is especially important during the implementation process of those proce-
dures that qualify as novelties for the agency and the whole justice system. Qual-
ity control can be carried out internally, as well as through external monitoring by
other agencies/bodies. In terms of internal monitoring, the issue is more or less
resolved, since the Head of the Rehabilitation Programs Division of the NPA and
leading social workers supervise and provide feedback for the individual assess-
ment reports prepared by other social workers. This process aims at providing
uniform interpretation of the instructions for filling out the questionnaire for dif-
ferent professionals, and represents a mechanism for quality control. However,
it is important to note that the function of the supervisor and the organizational
control is usually linked with another job position and does not necessarily mean
providing/requiring additional qualification or special training for the supervisors.

In terms of the external monitoring, it is important to provide expert support
from individual non-governmental organizations as well as independent experts,
as well as feedback from different agencies and structures engaged in the pro-
cess. In particular, according to the current practice, information is not exchanged
using a similar format. The social workers do not know what impact the individual
assessment report, prepared by them, had on a fate of a specific defendant (ex-
cept for cases when they receive this information from the child in conflict with
the law, their parents or lawyers). They are also unaware how clear the report
was for the court, and what opinions were expressed around their individual as-
sessment report by different sides at the court hearing (defence, prosecution).
During the research interview, the employees of the NPA unanimously stated
that such feedback will help them to better plan and optimize their activities, but
it was not possible to agree with the judges on a specific form of receiving feed-
back. In our opinion, at the level of multidisciplinary meeting, through generaliz-
ing the existing practice, it is possible to provide unified feedback to social work-
ers about their work and about the challenges and positive developments, which

1 UN Committee on the Rights of the Child, General Comment N10, §99
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were revealed in practice after the enactment of the Juvenile Justice Code. The
participants of the focus groups within the research also expressed their opinion
about organizing joint meetings/trainings for judges and social workers.

Part 1.6 Child’s Right to be informed

According to Article 12 of the Convention on the Rights of the Child (CRC)
the child who is capable of forming his or her own views has the right to ex-
press those views freely in all matters affecting the child, the views of the child
being given due weight in accordance with the age and maturity of the child.
In addition to this general right, when an administrative or judicial proceedings
are initiated against the child, the child has the right to be heard during the
court hearing in person or through their representative or relevant body, in ac-
cordance with the procedural norms of the national legislation.’

The General Comment N12? of the Committee on the Rights of the Child spe-
cifically emphasizes that the right of the child to express his/her views freely
in all matters affecting the child should be fully respected and implemented
throughout every stage of the process of juvenile justice®.

Itis not sufficient if the state takes into account the child’s right to be heard
only in the juvenile justice legislation. The state should also ensure that chil-
dren can express their opinions “freely” in situations, which affect them. This
means that children should be able to express themselves without any type
of violence, pressure, influence or restraint. The criminal justice system, as a
whole, can be very terrifying for the child. Considering this factor the prose-
cutors, judges and social workers should be prepared for communication with
children so that they feel free to express themselves.

Children need support in order for them to observe their right to be heard
within the juvenile justice system. The CRC provides for the right to have legal
or other appropriate assistance in the preparation and presentation of his or
her defence. In the decision of the European Court of Human Rights concerning
the issues of guardianship of underage children, it is noted that “In the view
of the Court, the combination of flawed representation, and as a consequence
the failure to duly present and hear the views of the boys, undermined the
procedural fairness of the decision-making process in the instant case. This
was exacerbated by inadequate and one-sided consideration of the boys’ best
interests, in which their emotional state of mind was simply ignored. This leads
the Court to conclude that there was a violation of the boys’ right to respect
for their family and private life, as guaranteed by Article 8 of the Convention”.*

1 The Beijing Rules, Rule 14 (2)
2 UN Committee on the Rights of the Child, General Comment N12 (2009), The Right of
the Child to be Heard, UN Doc CRC/C/GC/12.
3 UN Committee on the Rights of the Child, General Comment N10 (2007), §12
4 Judgment of the European Court of Human Rights on the case of N.Ts. and others v
Georgia, §64.
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The issue of introducing the individual assessment report to the defendant
is also noteworthy. The initial concept' of the individual assessment reporting
implied that children in conflict with the law, who were the subjects of the
assessment report should have acquainted himself/herself with the gathered
and processed information, except for the cases when this practice could harm
the child’s best interests (e.g. cases of sexual violence, when the child may not
be fully aware of his/her actions, or getting acquainted with certain parts of the
information, the assessment done by the social worker may cause strong anxi-
ety or aggression). After the approval of the Decree, a practice was established
when the social worker is not obliged to introduce the individual assessment
report to and receive feedback from the child in conflict with the law. However,
the content of the report becomes available to the child through his/her defence
lawyer, which in practice may lead to more tension and anxiety. It is better and
more correct in legal terms, if the social worker provides the information to the
child in face to face conversation in the language and form understandable and
acceptable to the child. Furthermore, there are cases when the defence lawyers
manipulate using the text of the report. In particular, sometimes the defence
lawyers may tell the defendants that the harsh sentence or a less liberal ap-
proach of the judge was caused by the report of the social worker, which may
cause aggression from the defendant’s side.

Part 1.7 Issues of Professional Ethics

There is a dilemma around the issue if the social worker is obliged to notify
the court/prosecutor about another offence, which was revealed through the
interview with the accused juvenile. In this regard, as individual social workers
explain, professional ethics and public interest, the social worker’s obligation
to declare an act, considered as criminal offence according to the Criminal
Code, confront each other. In such cases the social workers consult with the
leading social workers to solve the dilemma, however, the focus groups have
shown that the approach is not uniform. Another important question is — should
the social worker visit school, even if the accused juvenile and his/her family
are against that. There is no unequivocal answer to these issues. In order to
avoid misunderstanding and to establish uniform practice, the National Proba-
tion Agency shall discuss these issues and establish uniform approach, which
would be in line with the law; at the same time, it should be clarified for the
social workers that when receiving information about a new crime, they are
obliged to inform/provide information to relevant bodies.

1 The concept was prepared within the framework of the project funded by UNICEF. The
further regulations were elaborated as a result. The assessment tool (questionnaire),
which is now used by the social workers of the National Probation Agency, was also
prepared within the framework of the same project.

60



Part 1.8 Lack of Services

There is also a risk, due to lack of services, that the programs recommended
by the social worker that the accused juvenile should be diverted to, are of a
formal nature and cannot satisfy the needs of the juvenile. In case the services
are not tailored to the interests and needs of the juveniles, the problem of
motivating them arises. It becomes difficult to convince the juvenile to actively
engage in such a program.

Part 1.9 Recommendations

Based on the legislative analysis, conducted interviews, focus groups and
analysis of individual assessment reports, we believe that there are number
of legislative and practical shortcomings in the process of report preparation,
which can be resolved through specific actions.

Recommendations:
To th inister of Correction

1. The subordinate normative act, which regulates the procedure of prepar-
ing individual assessment report, shall determine/specify the timeline
for the social worker to prepare the report (preferably 10 working days);

2. The participation of a psychologist along with the social worker in the
assessment process is important, and thus shall be included in the
relevant subordinate normative act;

3. The social workers shall send to the court and the prosecutor’s office
not the complete filled in questionnaires, which combines detailed in-
formation obtained through all the interviews and sources, but rather
a conclusive report based on the abovementioned information, which
would be more appropriate in terms of professional ethics and the
personal data protection;

4. A provision allowing the social worker to keep certain sources confi-
dential, based on their judgement, shall be included in the subordinate
normative act or the social workers’ ethics document;

5. Social workers shall be obliged through a subordinate normative act
to introduce the individual assessment report to the juvenile (except
for the above-mentioned cases); This will be in compliance with the
right of the child to participate, ensured through international and na-
tional legislation, as well as the Law of Georgia on the Personal Data
Protection, according to which every person has the right to review
his/her personal data, which are being gathered and processed by the
governmental bodies;

6. It is important to establish/determine the control system of the qual-
ity of activities/work of social workers. Internal supervision shall be
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assigned only to the employees, which have completed training/ad-
ditional qualification and have practical experience on the issues of
individual assessment reporting;

7. Itis important to provide additional instructions/information to social
workers regarding certain issues (the case of new revealed crime, the
issue of social workers visiting schools while the family is against);

8. Itisadvisable to train social workers on the legal issues and procedures;

To th inister of Correction
To th inister of L r, Health an ial Affair

9. It is important to systematize communication/cooperation with the
Ministry of Education and Science (schools), Ministry of Health, La-
bour and Social Affairs (Social Service Agency). Also, in case of need,
a possibility of inviting a professional interpreter shall be provided;

To th rnment of rgi

10. The number of social workers shall increase. The human resources of
the National Probation Agency shall increase;

To th rnment of rgi
To th inister of Correction

11. The number of psychologists of the National Probation Agency shall
increase. If the legislation involves a psychologist in the process of
individual assessment, there will be a need to create additional guide-
lines, describing their functions in detail, cases in which they should
participate and types of activity (counselling, assessment, and etc.),
cases of appointing expertise and the scope of their action.

To the High ncil of Justi f rgi
To th inister of Correction

12. The practice of communication between the courts and the social
workers shall be improved, a specific contact person from the court,
accurate procedure and forms for the request of the report shall be
determined;

To th rgian Bar A iation
To the Free Legal Ai rvi

13. It is important to raise awareness of the participants of the criminal
proceedings (especially the defence lawyers, legal representatives,
procedural representatives) about the individual assessment reparting;
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To th

riminal tice Reform Inter-Agen rdination ncil

14. It is important to provide feedback to social workers about their re-

porting practices through multiagency meetings or another platform
(regular exchange of statistics, analytical bulletin). Organization of
these meetings shall be provided not by a donor organization, but rel-
evant governmental institutions.

PART Il

2. Analysis of Finalised Cases

As already mentioned, within the framework of the research, the cases pre-
pared by social workers in Thilisi and regions were analysed. Project experts
analysed 100 depersonalised reports, which made it possible to identify the
main deficiencies and shortcomings related to the completion of individual as-
sessment reports. Some of these deficiencies are systemic, some are single
cases, but we consider it appropriate to discuss all the challenges revealed
through the analysis. The deficiencies were segregated:

1.

The reports lack sources of information. Almost none of the reports
included information obtained from the school of the child (there are
rare cases of schools and neighbours being sources of information.
The sources are left out even in cases when the reports were prepared
within 10 working days’ time).

Social workers are not well aware about legal terminology and defi-
nitions and therefore in some reports the names of the articles or the
legal status of children are incorrectly referenced.

At times the report contains contradictory information, which causes
misunderstanding while reading the report. Perception of such an am-

biguous report will raise additional questions for the judge. Therefore,
it is advisable that social workers are accurate and precise while in-
cluding information in the report, and that the information is double

checked with as many sources as passible.

In one of the cases, where the juvenile was interviewed as a detainee
in a penitentiary establishment, the report did not contain the social
worker of the establishment as a source of information. In such cases
it is advisable and recommended to interview prison staff, which may
be an important source of information regarding the child. This will also
help in obtaining more objective information necessary for the report.
There are inaccuracies in the selection of sources, for example, the
spouse is identified as a source, and then it is stated that the juve-
nile has no spouse. Also, there is a practice of marking positive and

negative responses simultaneously, which is not followed by explana-
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10.

11.

12.

13.

14.

15.

tions and makes the objective information inaccurate. In some cases,
it seems that part of the information is kept there from the previous
report of the child, or from another child’s report.

The conclusions made by social workers often do not logically coincide
with the given information in the report. Therefore, the relevance of
recommendations is also problematic.

The research team came across a report, where it was indicated that
interview with the social worker and the psychologist of the peniten-
tiary establishment was not possible due to their absence.

In some reports, the complexity of carrying out the assessment is ex-
plained by the fact that the child did not speak the state language
and had difficulties understanding Georgian. This cannot be used as a
justification for an incomplete assessment report, because the state
(and in this case the National Probation Agency) has the responsibility
to provide the child with an interpreter.

Social waorkers state in reports that an early age of employment for
the child is a positive indicator, which sometimes may not be relevant,
even quite the cantrary, because child labour (even at the family farm)
often is carried out at the expense of violating fundamental rights of
the child (right to education, right to healthcare, etc.) and in most cas-
es this creates more risks than protective factors.

In some cases, some graphs of the questionnaire for the report are left
blank, without further explanation, e.g. protective factors, dependency
on alcohol, etc.

It is vital that information, which is obviously incompatible or contro-
versial is critically analysed by social workers and clarified with other
sources of information, as well as with the primary source of informa-
tion through following up with additional questions.

A very big focus is made on religious issues as protective factors. It is not
advisable to make the priority focus on this tapic. There is a possibility
that doctrines of different religious are not well known to the social work-
ers or the judges, therefore the role of the religion as a protective factor
will be vague for them. Furthermore, there is no research establishing a
correlation between having faith/practicing religion and offending.

” o« ” o«

The terms, such as “behavioural patterns”, “addiction”, “confarmity”,
“authoritative and authoritarian education”, etc. are used in the report.

It is important to make sure that judges and prosecutors, who are law-
yers by profession and not social workers, understand the meaning of
these words correctly. The conclusive remarks in the report should not
contain specific, professional terminology.

It is important that social workers remember when filling out the re-
port that the purpose of the report is the addressee. The assessment
should be aimed at assessing the risks of repeated offenses and as-
sisting the determination of optimal sentence for the committed of-
fence. As for other recommendations, which are generally appropriate
for the child, should be separated;

There are cases, when the social workers indicate in the report that
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17.

18.

19.

20.

21.

22.

there is no health problems regarding the child, s/he is calm and pos-
itive, has no difficulty managing his/her emotions, etc., while there is
a medical diagnosis regarding this very child stating “signs of anxiety
disorder”. This shows that the social worker disagrees with the diag-
nosis. If there were changes after the medical examination, the social
worker should indicate this clearly in the report, otherwise the medical
report will be considered as more reliable than the aral assessment by
a person with no medical knowledge. There was a case, when the re-
port stated that the child had no mental health problems, however, the
child was accused of having sexual contact with a deceased, which
raises legitimate questions regarding the mental health of the child.
The issue of indicating sources is also non-uniform, e.g. the victim is a
neighbour, but the report also indicates that the victim is unknown or un-
targeted. In other cases, it indicates a specific, targeted victim, and later it
says —unknown. It is advisable to have a uniform approach and be precise.
In cases when the child was previously diverted, the social workers indi-
cate ‘repeated offence’ in the report. It should be stressed that in case of
diversion the child has no criminal liability or record, therefore an offence
committed after the diversion, should be considered as the first, but the
assessmentincludes the offence for which the child was diverted as well.
Often the reports (which are sent to the courts/prosecutors) include
medical diagnoses of close relatives of the child, while it has no con-
nection with the offence, and do not serve as causing factors of the of-
fence (or at least the report does not suggest so). Therefore, including
this information is not beneficial for the purposes of the report. At the
same time, keeping this information confidential is important for those
persons, since they represent special categories of personal data.
Some reports contain subjective assessments, while the only source
of information is the child himself/herself. It is unclear based on what
are these conclusions made by the social worker. To what extent can
one or two short meetings with the child allow for such a conclusion?
In one of such reports, it is indicated that the family is beyond the
poverty line, but at the same time it states that “nutrition is saturated
with ingredients necessary for the adolescent”. It would be better, if
in case of contradictory or controversial information the social worker
does not make assertive conclusions.
Sometimes it seems that a family member is considered by the social
worker as a supporter only because of their status, but not for the fac-
tual reasons or real support that they provide. It is important to evalu-
ate to what extent can the family member provide support or wants to
do so (considering previous, as well as current circumstances and their
attitude towards the child).
It is important that social waorkers clearly evaluate the protective
and risk factors, which would exclude indicating irrelevant factors as
strong sides of the child.
One of the reports states that a visit to the family of the child did
not take place due to long distance. This reason cannot be used as a
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justification, there should be enough material and human resources
(transport, fuel or possibility to reimburse transportation expenses),
which would enable the state to carry out their responsibilities, and
not to harm the best interests of the child.

PART Ill

3.1 Analysis of the Assessment Process and Tools used for Individual Assess-
ment Reporting

a) Non-uniform understanding of the purpose of assessment

During the preparation process of the individual assessment report it is im-
portant that all employees of the Rehabilitation Programs Division of the NPA
have a uniform understanding about the purpose of the assessment. The purpose
of the assessment is: to assist the judge to make a fully considered and balanced
decision about the substance and form of the sentence; as a result, to prevent re-
offending, to rehabilitate and re-socialize the offender through correct sentencing.

The report shall include information about possible reasons and provoking
factors of the committed offence by the child. The report shall include informa-
tion about the needs, capabilities, strong sides and resources of the child, as
well as risk factors regarding possible re-offending.

The existing practice shows that social workers have different opinion re-
garding the purpose of the assessment report. Some social workers consider
that the report shall provide “a portrait of the child”, full information about all
issues around the child to the judge, which is contrary to the real aim of the as-
sessment and the purpose of the tool: determine causing factors of the offence
and risk factors of re-offending.

b) Confusion between risk factors and needs factors

Itis important to differentiate factors, such as risk factors causing the crime
and the needs of the child.

The origin of the risk factors is associated with the identification of particularly
grave offenses and finding effective ways to deal with them in the justice system.
The system was tasked with identifying and managing the high risk offenders.!

The principle of risk has two aspects: (1) it is possible to determine the
criminal behaviour in advance; (2) the level of service should match to the of-
fender’s risk to re-offend.?

1 Sh. Sadzaglishvili Methods of Working with the Offender, Review of Probation
Methods, Course Book: Social Work in Criminal Justice System, Tbilisi State
University, llia State University, Tbilisi, 2014, p.136.

2 Andrews and Bonta, “The Psychology of Criminal Conduct”, Fifth Edition, Imprint:
Anderson, 2010, p.47
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The principle of risk implies that higher-risk persons, who are more likely to
re-offend, should receive high-intensity services, and lower-risk persons, who are
less likely to re-offend, should receive low-intensity services, or even no services.
Resource expenditure towards low-risk persons is unreasonable and unjustified.

Based on the studies by Andrews and Bonta, risk factors are divided in two
groups: they are either static, historical factors (e.g. sex of the offender, crimi-
nal history) or dynamic, changeahle, criminogenic (e.g. criminal friends). In turn,
dynamic factors are divided into two sub-categories: stable, change-resistant
(criminal friends, antisocial personality), and acute, rapidly changing (loss of
employment, break-up with a partner). Intervention focus should be long-term
in case of stable risk factors and fast in case of acute risk factors.

The need principle calls for the focus of correctional treatment to be based on
criminogenic needs, which are dynamic risk factors that are directly linked to crimi-
nal behaviour. Treatment of non-criminogenic needs will not reduce the recidivism.

Therefore, the essence and purpose of risk assessment is to differentiate
offenders among having high, medium and low risk for recidivism.

The analysis of individual assessment reports and meeting with social work-
ers of the national probation agency revealed that the non-uniform information
about the risk and protective factors presented in the reports creates a problem
of incorrect interpretation of the report (e.g. the following issues are discussed
as risks: asthma, vision problems, as protective factors: mental health diagno-
sis). Lack of sufficient information results into incorrect implementation of a
recommendation, for example, the social workers recommend that intervention
is necessary due to above-mentioned non-criminogenic needs, however meet-
ing these needs (improving health conditions, poverty, etc.) is not necessarily
connected to reducing recidivism.

The problem of differentiating these factors (i.e. which risk factors are con-
nected to the offence and which are criminogenic needs) creates a danger of
incorrect interpretation, conclusion and recommendations from other special-
ists (judges, prosecutors, etc.).

c¢) Case management

The majority of instruments that evaluate the offender’s recidivism risk also
identify the offender’s needs. The needs assessment is important for the pur-
poses of determining interventions and managing the case. Assessment strat-
egies change as the instruments improve. The first generation of assessment
instruments is based solely on professional judgement and is not effective for
case management. The second generation of instruments was based mainly
on static risk factors and provides limited information about the needs. The
third generation of instruments includes scales of risk and needs assessment
and provides information about the change of the needs, which will reduce the
risk of recidivism. The fourth generation assessment instruments assess the
factors that are necessary for case management (assessing strong sides), and
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some of them even include forms of intervention supervision, which are absent
in third generation instruments. An example is: Youth Level of Service/Case
Management Inventory (YSL/CMI), which aims to strengthen adherence with
the principle of effective treatment and to facilitate clinical supervision.!

The individual assessment case shall include the following documents: form
by the court/prosecutor’s office requesting the report, written information re-
ceived from sources (schoal, penitentiary establishment, social service agency,
etc.), pre-assessment notes (if any), current assessment form, conclusion, mon-
itoring activities of intervention plan. Currently, the individual assessment case
of the child is not bound, does not include previous assessments, documentation,
which makes it difficult to have a clear image about the child and also, unlike in
case of diversion process, it is not integrated into a unified electronic database.

The social worker often does not know if their recommendation was taken
into consideration, even if the child has a conditional sentence, because the
child may stay out of rehabilitation process due to being in the low-risk cate-
gory, or the case is assigned to another bureau, which is not familiar with the
recommendations given in the report.

Case management should also include following up with the individual as-
sessment report and given recommendations, their re-assessment, which shall
be regulated. It is necessary to determine timeline for repeated assessment,
cooperation with other agencies during the implementation of recommenda-
tions —in case of penitentiary establishment, and in case of NPA —follow-up at
every stage of the process.

Based on the above-mentioned, it is recommended that the National Proba-
tion Agency adopts the fourth generation instrument, which includes the form
of case supervision, which would enable the intervention plan monitoring and
as a result decrease the mentioned problems to a minimum.

d) Specifics and number of interviews with the child/family

For an objective individual assessment it is recommended to meet at least
twice with the child and once with the parents. However, often the visit is con-
ducted only once, especially when the child is in the penitentiary establishment
and the social worker is employed in a regional probation bureau. It is noteworthy
that there was a case when during such a visit the child was at the court hearing
and the assessment report was prepared without meeting with the child. There
are also cases when the social worker does not know where the child is locat-
ed. It is important to regulate similar cases, determine the conditions for case
management without the involvement of the child, and assign the preparation of
individual assessment reports to social workers at Thilisi and Kutaisi probation
bureaus for those children who are detained in penitentiary establishments. As
a result, the information provided in the report will have more credibility, and the
child will benefit from the right to get acquainted with the content of the report.

1 Young S., Literature Review Risk: Risk Assessment Tools for Children in Conflict With
the Law, Irish Youth Justice Service, May 2009, 8.
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e) Information exchange with other agencies (Social Service Agency, Peniten-
tiary Establishments, school)

Information provided by the professionals at the penitentiary establish-
ments (social workers, psychologists, psychiatrists, etc.) is usually about the
child’s attendance at school, and involvement in sports and recreational activi-
ties. The reports do not include information about their needs revealed through
assessment, their previous crime history, what were the recommendations be-
fore release, which of those were met, etc.

There is need for one common form of exchange of information, which in-
cludes electronic information sharing as well, which would exclude shortcom-
ings, such as: “the social worker was not at the workplace”, “there was no
time for a visit”, etc. Also, the social workers, who have possibility for only one
visit to the child at the penitentiary establishment (due to difficulty of visiting
the child at the penitentiary establishment from the regional probation bureau,
see chapter about the number of interviews) and professionals working there,
it would be advisable to be provided with information through one format and
content acceptable for all sides.

f) Cases of violent crime and sexual offences

In case of violent or sexual offences, it was revealed that, on one hand,
the social workers need to be strengthened and supported during conducting
interviews with similar target groups and on the other hand, it is necessary to
engage a psychologist. The initial version of the individual assessment report-
ing gave priority to the involvement of a psychologist in similar cases, but since
this is not regulated through the Decree, in practice the psychologists are not
involved in the assessment process.

For the psychologists to be involved in the process, it is important to define
their functions in detail, the trajectory and scope of their activities, and the area
of their action, in the form of assessment tests. For this purpose, it is necessary
to determine the approach towards sexual offences, which implies the devel-
opment of a specific risk assessment form (Juvenile Sex Offender Risk Assess-
ment: JSORRAT-II, etc.), equipment of social workers with additional skills and
elaboration of specific services.

g) Victim assessment

It is noteworthy that there are cases when the source of assessment, name-
ly the parent, represents an affected/injured party in the case, and the social
worker interviews them to obtain information regarding the child. Such cases
require separate instructions, because there is a risk of bias on behalf of the
source of information and thus a need to equip the social worker with skills
to conduct interview with the victim. Also, the social workers point out cases
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when the victim is a member of the same family, but the lack of this information
does not provide a complete picture on causes of offence. Therefore, it would
be better if social workers had an opportunity to conduct an interview with the
victims. This requires equipping them with additional skills and provision of
separate instructions.

h) Supervision of individual assessment reporting

Based on information obtained through focus groups and interviews with
leading social workers, it was revealed that leading social workers carry out
supervision over individual assessment reports, control of timelines, editing of
the report content and support and strengthening of social workers. However,
as they have pointed out themselves they did not undergo any special training
on assessment tools and aspects of their completion, which causes a problem
of interpretation of different issues in the tool and then using them while filling
out the questionnaire.

In case of social workers employed in the regions, the supervision is limited
to the phone consultations, but there is need for further support and inter-
vention, especially in difficult cases. There should be a possibility of periodic
intervision' on difficult cases, and discussion of difficult cases among different
social workers, which on one hand would serve as experience sharing, and on
the other hand would facilitate correct assessment.

Itis also important to establish a standard, which would be used as a guide
by leading social workers in their professional activities. This standard would
regulate the supervision timelines, forms and their functions, for example,
identification of major problems that social warkers face and development of
relevant services based on that.

Part 3.2 General Structure of the Instrument

The instrument was developed within the framework of the project
“Strengthening individual approach for children in conflict with the law with
particular focus on pre-sentence reporting“funded by UNICEF, and is based on
the questionnaire approved by the National Probation Agency and the risk and
needs assessment tool/form for the children in conflict with the law developed
in the United Kingdom, as such ASSET.

ASSET includes the following areas of assessment:
1. Delinquent behaviour;

2. Living arrangements;

3. Family and personal relationships;

-

Intervision is a discussion among professionals who are treatment/care providers. The
method is used when some of the issues are problematic and requires a group discus-
sion. The colleagues share the solution possibilities and discuss alternative methods
and approaches.
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4. Education, training and employment;
5. Neighbourhood;

6. Lifestyle;

7. Substance use;

8. Physical health;

9. Emotional and mental health;

10. Perception of self and others;

11. Thinking and behaviour;

12. Attitudes to offending;

13. Motivation to change;

14. Positive (protective) factors;

15. Indicators of vulnerability;

16. Indicators of serious harm to others;

The tool is focused on dynamic factors and only some of them are static.
Apart from ASSET’s 12 main risk factors, it is supplemented by additional sec-
tions, such as positive factors, indicators of vulnerability and risk of harm. The
practitioner who does the assessment makes a generalized quantitative judg-
ment on a zero to four-point scale, and indicates the explanation of reasons,
foundation and connection with the delinquent behaviour.'

In case of the National Probation Agency the tool has been modified, re-
moving some of the sections and the four-point scale system.

The current individual assessment tool contains 10 sections, for which the
assessor has to determine the conducive factors (real or potential) and protec-
tive factors for committing the offence:

Information about request for and preparation of assessment;
General demographic data of the child;
Information about the unlawful act of the child;
Family and living arrangements of the child;
School, education and employment;
Social relationships, spare time and interests;
Behavioural inclinations and self-control/control;
Physical and emotional well-being of the child;
. Protective factors;
10. Conclusions and recommendation.

For each of these sections there is list of main risk factors (e.g. the family
section: “lack of communication/contact between family members”, “has a sin-
gle parent/guardian” and etc.). Next to the factor, the assessor has to indicate
the source of information (the child, legal representative, and etc.). At the end
of the section the risk of re-offending and protective factors should be summa-
rized. For each assertion (risk factor) there are three possible answers: “yes”,
“no” and “unknown” and an additional field where the source of information

CENOUAWNE

1 Young S., Literature Review Risk: Risk Assessment Tools for Children in Conflict With
the Law, Irish Youth Justice Service, May 20089.
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should be indicated. There is additional blank space in the questionnaire for
further specification or expansion of provided information.

Part 3.3 Criteria for Assessing the Instrument

In order to assess the instrument, the cases described by social workers
were analysed and they were interviewed regarding the following issues:
Descriptive questions and questions related to implementation:

What is the purpose of the assessment tool?

How is it filled out?

What time and resources are required for its use?

Is there a connection between the given recommendation and sug-
gested services?

What type of training/supervision is needed for assessment process?
And etc.

Y VVVY

Part 3.4 Strong Sides of the Tool

The strong side of the tool is the fact that it is based on the widely used as-
sessment tool in the United Kingdom —ASSET, which is a structured assessment
tool used in connection with youth in contact with the criminal justice system.

The social workers of the NPA note that the tool provides possibility to
obtain exhaustive information, it is especially positive as it allows focusing on
protective factors of the offending, the social worker, among other areas and
conducive factors of the committed offence should assess the strong sides of
the child. There is a separate section “protective factors”, where the asser-
tions about the child’s personal, family and society related protective factors
are indicated. This in turn allows receiving balanced information and offers to
the decision-makers and participants of the process not only the wide-range
of causing factors of the offence, but also possible support for solving these
problems within the child’s personality and his/her circle.

Part 3.5 Weak Sides of the Toal

The shortcomings of making an assessment using this tool are firstly con-
nected to the fact that guiding principles could not be regulated through a rel-
evant normative act. As the definition of some of the sections and orientation
questions are unclear for a social worker, there is a differently interpreted in-
formation and different ways of obtaining them, which is the prerequisite for an
inaccurate and inconsistent report.

The second issue is connected to the specifics of the tool itself. It should
be noted that the questionnaire is a modified version of risk and needs assess-
ment forms used in other countries. It also combines the unified version used at
the National Probation Agency.

The following deficiencies were revealed through working meetings and
focus groups:
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The staff thinks that the tool is lengthy and requires more time to fill
than other forms;

Big part of the time is spent on processing technical details, such as
indicating source of information next to every issue;

The tool repeats contextually similar information in its different sec-
tions;

The staff does not see the need to analyse obtained information in
separate sections and then re-summarize them in the final part;

The social workers point out that the tool does not include important
issues such as family relationships and values, also information re-
lated to the offence;

» Assessment of emotional and mental health issue in the tool requires
higher qualification than the social worker’s profession envisages.

YV V YV VY V

Part 3.6 Shortcomings According to Issues in the Tool

Paragraph 1.6 indicates that the individual assessment form should indi-
cate the documentation, which was reviewed during the assessment pro-
cess. Apart from the list of documents, the above-mentioned documenta-
tion should be attached to the case and be accessible for review. At the
moment, the pre-sentence case of the child only contains the assessment
form, which can be printed if necessary.

When familiarizing with the case, it is unclear at which stage the form is
filled, it is necessary to include a paragraph on the first page indicating the
stage of the case during the assessment process (being charged/accused,
the pre-court hearing, etc.)

In the summary paragraph 4.2 the social workers focus on assessing the
living conditions, which is connected to combining information about the
living conditions and family in one section. It is important to divide the fam-
ily section in two parts and add issues related to child escaping from or
ousted out of the house, cases of punishment or encouragement by parents;
Important information related to the family is not included in the section
dedicated to the family. In a different section 8 there is “strong stress in
the near past”, “divorce of parents”, “victim of emotional violence”, “victim
of neglect” and others. It is necessary to include family related information
under the family section.

In the guidelines for the assessment form, it should be determined when
and for what period is the information received from the school still valid,
and when can the social worker indicate the current academic attendance
of the detained child;

Positive psycho-emotional resources (such as healthy self-esteem, etc.)
are differently interpreted based on the competency of the social worker,
therefore additional instructions and trainings are required;

Paragraph 9.5 is about the services/resources needed to prevent the child
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from re-offending. The paragraph needs more specificity regarding the
availability, timelines and content of the services. For example, itis unclear
if the service indicated in the report will be provided to the child, if so by
which sector (governmental, penitentiary establishment, non-governmen-
tal), how many sessions/lessons will be needed, etc.;

e Different structure and sequence is used for conclusive remarks by different
social workers. Some of them follow the assessment tool issues, some focus
only onrisk and protective factors. This will reflect differently on decision-mak-
ing individuals (judges/prosecutors) and allows for wide interpretation;

e Inthe final part it is necessary to add a column: a comment by the child, his/
her legal representative, since there is no information if they agree to the
proposed recommendation and show readiness to engage in offered services;

e |t is important to include recommendation monitoring form to the tool,
which would enable a periodic (after 6 months) follow up on its implemen-
tation and engagement in proposed services.

Part 3.7 Conclusion

The use of risk and needs assessment tools in the justice system serves to de-
termine the low, medium and high risk of re-offending. Determining the level of risk,
in turn, serves the opinion that low risk offenders should not be subjects of intensive
intervention. The risk assessment helps the judges to determine the appropriate
sentence based on the risk level, which firstly implies offering relevant services to
the low-risk juvenile offenders, use of alternative sanctions to imprisonment, etc.,
and offering different intervention in case of medium and high risk offenders.

In the current practice the tool provides exhaustive information about the
risk and criminogenic needs of the child, but this information cannot determine
the level of the risk and allows making clinical conclusions only. At the same
time, there is no connection between the level of the risk and the given recom-
mendation, which particular service would reduce the risk of re-offending and
in case of already low-risk — eliminate the degree of criminalisation.

Itis important to improve the tool in the future, for it to provide higher cred-
ibility. The reliable tool should produce the same decision in connection with
one particular offender, regardless of who fills it out or uses it. This means that
when different social workers assess one child in conflict with the law, they
should arrive to the same conclusion regarding the risk of re-offending.

Analysis of individual assessment reports and interviews conducted with
social workers clearly shows that some sections of the tool are not understood
in the same way, for example: a paragraph 3.4 of the third section in the ques-
tionnaire — victim(s) — there are few possible answers: there was - no victim,
specific targeted victim, unknown/untargeted victim, repeated victim, vulnera-
ble victim (under aged children, elderly, persons with disabilities), where the
“unknown/untargeted victim” is interpreted differently by different social work-
ers, etc. Also, at the working meeting a case was discussed, where different
social workers assessed the same child and came up with different conclusion

74



and intervention plan. It is therefore necessary that (1) all aspects of the tool
are filled out using the same approach, which can be reached by adding a bat-
tery of questions to the tool and elaborating guidelines for each section of the
questionnaire, and (2) the staff, including the leading social workers, should be
trained on filling out the questionnaire and consistent supervision, and every
supervisor should be guided by the common standard and principles.

Part 3.8 Some Discussion Topics:

The assessment of the child in conflict with the law is being carried out,
however the process does not provide possibility to determine quantita-
tive level (low, medium, high), which is mainly characterised by narrative
assessment, where the conclusion serves to summarise the same informa-
tion, for example: “it is recommended that the child is engaged in anger
management training”. Such information tells us little about the real risk of
re-offending, or a specific level of the need of the child;

Even when the children in conflict with the law are fully evaluated, execu-
tion of recommendations (engagement in specific services) is not always
possible due to the lack of services and because of the case-load of NPA
social workers, who are responsible for the assessment as well as imple-
mentation of the intervention. Thus, the risk assessment tool development
and improvement is one issue in the whole process. If the information re-
garding the required services is not taken into consideration, then it is un-
clear what is the assessment carried out for;

New employees should be regularly trained on individual assessment tools
and guiding principles;

Empowerment of employees is utterly important to overcome the challeng-
es, common phrases are: “the risk can be determined without the tool”, “|
do not need the tool”, and etc. The resistance of the team may be a chal-
lenge, but it can be overcome;

There are no tools that are fully suitable for all situations. Some sections
or types of the offence shows the need for specialized assessment, such
as sexual offences or individuals with mental disorders;

Statistical assessment is more accurate than the clinical one, but neither
of these processes is ideal. Sometimes low-risk offenders repeat the of-
fence and sometimes high-risk offenders are successful in rehabilitation;
Assessment should not be a one-time activity, the risk and needs factors
of the offender change, therefore the assessment should be regarded as a
continuous process and should be carried out periodically;

The assessment helps the decision-making pracess, but it (the assessment
tool) does not make the decision. Professional discretion is an important
part of the assessment;

The assessment process and the tool should be standardized, so that ev-
eryone speaks one language of risk assessment;
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e The administration of the probation bureau should elaborate the quality
control plan, which would carry out the audit of conducted assessments,
conduct capacity building trainings or certify the assessors;

e T[he assessment results should be used for case supervision and interven-
tion plan development and engaging offenders in different programs;

e Determining the validity of the assessment tool, in particular the predict-
able validity: the ability of instrument to pre-determine, what we think it
determines. The predictable valuation is usually measured by correlation
between the points in the tool and external measurements, such as new
offence. The more correlation, the more valid the tool. Of course, none of
the tools are 100% accurate, even the best model examples give /0% accu-
racy of determining the re-offending;

e T[he assessment tool needs to be validated for the population for which
it is used. There are tools, which have been validated in many directions
(women, men, different ethnic and racial groups), but the results should be
evaluated based on the population for which the tool was developed.

Part 3.9 Recommendations

To the Minister of Carrection
a) Improvement of the Tool:

» Introduction of the points system in order to determine the level of risk;

» Independent form of the report, which will be filled out based on the indi-
vidual assessment report and will be sent to the court instead of the full
form/questionnaire;

» Elaboration of the structure and guiding principles for the independent fi-
nal report form;

» Creation of the battery of questions for each section of the questionnaire;

» Creation of the monitoring form for the intervention plan.

b) Adoption of guiding principles as a normative act and introduction in prac-
tice;

¢) Strengthening of social workers and psychologists of the National Probation
Agency in:

» using the modified tool;

» raising awareness on risk and needs factors;

» Equipping with supervision techniques, teaching/introduction of intervision
methods.

d) Creation of supervision and quality control systems and elaboration of the
intervision system.
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